UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re:
CHAPTER 7 CASE
Michael Eugene Borg
Eagle Rock Entertainment
And in Re: CASE NO. 04-43851 RJK
Billie Jo Borg

Debtors.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: The Debtors, Michael Eugene Borg and Billie Jo Borg, Debtors’ Attorney, Wesley W. Scott,
Trustee, Timothy D. Moratzka, U.S. Trustee and other interested parties as shown on the attached
service list.

1. Green Tree Loan Company f’k/a Green Tree Financial Servicing Corporation a/f/’k/a
Green Tree Financial Corporation (hereinafter "Green Tree "), by its undersigned attorney, moves
the court for the relief requested below and gives notice of hearing herewith.

2. The court will hold a hearing on this motion on the 14th day of October 2004 at 2:00
p.m. or as soon thereafter as counsel can be heard, before the Honorable Robert J. Kressel in
Courtroom 8 West at the U.S. Bankruptcy Court, U.S. Courthouse, 300 S. 4th St., Minneapolis,
MN 55415.

3. Any response to this motion must be filed and delivered not later than 8th day of
October 2004, which is three (3) days before the time set for the hearing or filed and served by mail
not later than the 4th day of October 2004, which is seven (7) days before the time set for the
hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT
MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections 157 and
1334, Fe. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
Petition commencing this case was filed on July 12, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. 362 and Bankruptcy Rule 4001. This motion is filed
under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3. Movant requests relief with
respect to property subject to Green Tree 's valid security interest.



6. The Movant hereby requests that the Court waive the ten-day stay period provided for by
Bankruptcy Rule 4001(a)(3).

7. That Green Tree is entitled to lift the stay and seek the immediate possession of certain
personal property that is described as follows:

1997, Schult 28' x 68' manufactured home, Royal model, serial number 276675AB, including but
not limited to a stove, refrigerator, washer, dryer, air conditioner, skirting and dishwasher

8. That cause exists, including lack of adequate protection of the interest of Green Tree in
the subject property, entitling Green Tree to relief from stay.

9. That the Debtors effectively have no equity in the property and the property is not
necessary to an effective reorganization.

10. Green Tree desires to protect its interest in the aforementioned property and requests
the court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

11. The Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Green Tree , by its undersigned attorney, moves the court for an order for
judgment that the automatic stay provided by 11 U.S.C. Sec. 362(a) be terminated so to permit the
movant to enforce its interest in the mobile home under applicable Minnesota law and for such
other relief as may be just and equitable.

Dated this 21st day of September 2004. STEPHENSON & SANFORD PLC

By: _/e/ James A. Sanford
James A. Sanford (0177970)
Theresa A. Hodnett (026832X)
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re:
CHAPTER 7 CASE
Michael Eugene Borg
Eagle Rock Entertainment
And in Re: CASE NO. 04-43851 RJIK
Billie Jo Borg

Debtors.

MEMORANDUM IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

FACTS

On or about April 11, 1997, the Debtors, Michael Eugene Borg and Billie Jo Borg, executed a
Manufactured Home Retail Installment Contract and Security Agreement with Excelsior
Homes West, Inc. for the purchase of a 1997, Schult 28' x 68' manufactured home, Royal
model, serial number 276675AB, including but not limited to a stove, refrigerator, washer,
dryer, air conditioner, skirting and dishwasher. The Seller's interest in the above-described
contract was assigned to the movant, Green Tree Loan Company f/k/a Green Tree Financial
Servicing Corporation a/f/k/a Green Tree Financial Corporation ("Green Tree "). The contract
provides that the failure to remit the monthly payment is a condition of default, the occurrence
of which gives Green Tree the right to accelerate the contract and repossess the property.

On or about July 12, 2004, Debtors filed for relief under Chapter 7 of Title 11, U.S. Code.
Debtors are currently in default for the monthly payments for July ($518.96), August ($518.96)
and September ($518.96). The total default under the contract is $1,556.88. Debtors have
failed to reaffirm the debt. The market value of the mobile home is approximately $51,000.00.
Currently, a net balance due of $53,916.63 under the contract.

LAW
I. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY

PURSUANT TO 11 U.S.C. SECTION 362(d)(1) WHERE THE INTEREST OF THIS
SECURED CREDITOR IS NOT ADEQUATELY PROTECTED.

On request of a party in interest and after notice and hearing the court shall grant relief from the
stay for cause, including the lack of adequate protection of an interest in the property of such



party in interest. 11 U.S.C. 362(d)(1). Pursuant to 11 U.S.C. Section 362(g) the burden is on
the Debtors to prove the absence of cause and/or adequate protection. This secured creditor's
interest in the property is not adequately protected where:

1. Debtors filed Chapter 7 Bankruptcy on or about July 12, 2004.

2. The Debtors are delinquent for monthly contract installment payments for the
months of July ($518.96), August ($518.96) and September ($518.96) totaling
$1,556.88.

3. The Debtors have failed to reaffirm the debt with Green Tree.

4. The mobile home continues to depreciate in value.

5. The Debtors have failed to make any offer of adequate protection.

Accordingly, Green Tree is entitled to relief from the stay by reason of lack of adequate
protection of its interest in the mobile home.

II. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 US.C.
SECTION 362(d)(2) WHERE (1) THE DEBTORS DO NOT HAVE ANY EQUITY IN THE
PROPERTY, AND (2) THE PROPERTY IS NOT NECESSARY TO AN EFFECTIVE
REORGANIZATION.

The first requirement under Section 362(d)(2) is met where the total of all the encumbrances
against the property is in excess of the value of the property. The current NADA valuation of
the property is approximately Call. It is subject to Secured Creditor's interest in the gross
amount of $11,057.44 and a net amount of $53,916.63.

CONCLUSION

The Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. Section
362(d)(1) for cause, and where its interest in the secured property is not adequately protected.
The Secured Creditor is also entitled to relief from the automatic stay pursuant to 11 U.S.C.
Section 362(d)(2) where the Debtors effectively have no equity in the property, and where the
property is not necessary to an effective reorganization.



The Secured Creditor has met its burden as discussed above and respectfully requests an order
of this Court modifying the automatic stay consistent with the attached proposed Order.

Dated this 21st day of September 2004.

STEPHENSON & SANFORD PLC

By: _/e/ James A. Sanford
James A. Sanford (0177970)
Theresa A. Hodnett (026832X)
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




VERIFICATION

1, Tina Gaikowski, the Bankruptcy Administrator of Green Tree Loan Company named in the
foregoing notice of hearing and motion, declare under penalty of perjury the that foregoing is true
and correct according to the best of my knowledge, information and belief.

Executed on; q ~llo—0Y Signed: ‘:& y @DJ~/

Tina Gaikowski

Se-v8°d 6£86 GLE 218 QA04NES 8 NOSNZHL3LS @c:£7 poE@c-S1-d43S



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re:
CHAPTER 7 CASE
Michael Eugene Borg
Eagle Rock Entertainment
And in Re: CASE NO. 04-43851 RJK
Billie Jo Borg

Debtors.

AFFIDAVIT OF TINA GAIKOWSKI
Tina Gaikowski, being first duly sworn on oath deposes and states:

1. That Affiant is the Bankruptcy Administrator for Green Tree Loan Company f/k/a Green Tree
Financial Servicing Corporation a/f/k/a Green Tree Financial Corporation ("Green Tree ").

2. That Affiant has reviewed the account records relating to Michael Eugene Borg and Billie Jo
Borg and the Manufactured Home Retail Installment Contract and Security Agreement loan
account.

3. That on or about April 11, 1997, the Debtors executed a Manufactured Home Retail Installment
Contract and Security Agreement with Excelsior Homes West, Inc. for a 1997, Schult 28' x 68'
manufactured home, Royal model, serial number 276675AB, including but not limited to a stove,
refrigerator, washer, dryer, air conditioner, skirting and dishwasher, which is attached hereto as
Exhibit A.

4. That Seller's interest in the aforementioned Manufactured Home Retail Installment Contract and
Security Agreement was assigned to Claimant, Green Tree. A true and correct copy of the
Confirmation of Lien Perfection is attached hereto as Exhibit B.

5. That said Manufactured Home Retail Installment Contract and Security Agreement provides
that failure to remit the monthly payment is a condition of default, the occurrence of which gives
Green Tree the right to accelerate the contract and repossess the property.

6. That Debtors failed to maintain monthly payments under said contract.

7. That the Debtors defaulted by virtue of their failure to remit the monthly payments for July
($518.96), August ($518.96) and September ($518.96). The total default is $1,556.88.



98°d BLl0L

8. That cause exists, including lack of adequate protcction, as evidenced by the failure of
adherence to the plan, of the interest of Green Tree in the subject property, entitling Green Tree to

relief from stay from Debtors.

9, That the current NADA matrket value of said collateral is $51,000.00

10. That Debtors have paid $44,630.56 to Green Tree under said contract and as of September 14,
2004, have a gross balance due of $111,057.44 and a net balance due of $53,916.63.

11. That the last known addresses of Debtors are as follows:

Michael Eugene Borg Billie Jo Borg
525 Grove St. SW 448 California St.
Hutchinson, MN 55350 Apartment #209
Hutchinson, MN 55350

12. That Green Tree believed and still believes that the aforementioned address was and still is the
present residence of Debtors because Debtors had previously advised Green Tree of the same and
because Green Tree has communicated with them at said address and has no reason to believe they
no longer reside there.

13. That Debtors have no equity in the property and the property is not necessary to an effective
reorganization.

14. Green Tree desires to protect its interest in the aforementioned property and requests the court
to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

15. The Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.

16. This affidavit is given in support of the motion of Green Tree , for relief from the automatic

Tina Gaikowski
Subscribed and sworn to before me
this [L78Y of Y dz m5¢1\2004.
Notaxy Public 3//07
Py Lo “’Z’ s
_% 5 A L/\\f::;}:/ ,CL AV\-; H‘Ll
} TARY PUBLIC

S898°d 6E86 SLE 13 QU0ANUS 3 NOSN3HA3LS Bc:eT  vB@c-ST-d3S
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o GT1026-101 (4/93) MH-AC i MINNESOTA

{ MANUFACTURED HOME RETAIL INBTALLMENT CONTRAGT

D DATE: 4/13/97
AND SECURITY AGREEMENT (CONV. - FHA - VA) (81} |pae 4/~ /] - g i, ACCOUNT £ 30321911
GASSPMAN, BILLIE J. )

BORG, WICHAEL E., 448 CALIFORNYA ST LaT 158/CTRY CLB, HUTCHINSON, MN 55354 '

BUYER:

SELLER; __ ENCELSIOR HOMES WEST, INC,, 1358 WXGHWAY 7 WEST, MUTCMINSON, MN 55350

ASSIGNEE: SREEN YRER FINANCTAL SERVICING CORPURATION, 345 ST.PETER STREET SUITE 900, SAINT PAUL, MW 55102

FEDERAL TRUTH-IN-LENDING Atﬁlscmsug )

ANNUAL INANCE Amopnt- Total of Payments czti-gllgmil% mﬁ°
PERCENTAGE RATE |[CHARGE - Financed (M amwount | witl hava fone ot cast A
! cradit, ncluding
(The cod of my cradit an » fThe dalise amaunt the The amaunt of crodlt pra. pald aftor | have made af i
youy rata) crcit vl cout mp.) vld-dtnq::: or 3 my bahuit ) prymente s uchodhied | ?M IIYM‘:;;:!. 6 )
10.25 %% 99667, 9% $  sheze.07 §. 1EE4AB.fn 18 161912.45

My payment schsdula wil ba: ) L
Number of Paymenta Amount of Payments
ETT) ’ 518,%6

When Paymants Are Due
Monthly beginning

5-5-91

BEGUAITY: | am giving a securlty interast in: i
Tha gocds or proparty being purchased. Reyl proparty locatad at

FILING FEES: 9 __1B.80 _ 1ATE CMARGE: If 2 paymentls more than 15
of the payment, whichaver is LESS . .
PREPAYMENT: if | pay off early. 1 will not ba charged a prepay mant pendlty.
: A«_BS;UIllPTION: Samsone buying my home may, subject ta conditions, be allowed to assuma the remainder of the Contract on the
. original terms, ot . .

Sea e Contract document belaw far any additions! Informatian about nonpayment, detault, any raquired rgpaymant in full before
the scheduled date, and prepayment refunds and penalties. ] ’ '

days late, | wiill be charged 8__ - 80

o 00 %

ITEMIZATION OF THE AMOUNT FINANCED' PHYSICAL DAMAGE INSURANCE
1. Cash Sala Prica . - o L Phycleall Dma:‘ Inclumm ltnu'qwd Mlil 'MIY o'b:dln X trom
(ncludra Taxesofl 250352 g e1rsu.sa f|amions | want shet s acomptabin to vou. If | gat the Bay you
2. Gross Trededn ...ceceveer 8 e
Luns Amsunt Dwsd on Tredydn 3 .09 : $__9473.00  4or insuranos protacton for & tamm of_ 03, ynrlj
Net Trade-in .............. 8 -8 —2X_ ‘Comprghensive ($ _250.80 daductibla)
Ossciption: Maks Fload
Yeaar __ 0000 Size 96 X 09 1% ' Liability
3. Cash Down Paymeant .... 8 622055 : NA Dther
4, Total Down Payment....... femreeernesesenieres v 8 6224 .45 N/A Vandor's Single Interast
8. Unpald Balarce of Cash Salg Prica (1-4)...+ 8 “‘23_'._02_ OPTIONAL CREDlTvﬁiT
8. Psid to Public OHiGiaIg ..cevven evee.. oieeannirens B 3.80 AND DISABILITY INSURANCE
:. :::gmlnsumlncn Companiag _................... +8 *7'5::: Credit Life and Oisabilty Insuranca are not requred m oatan|
. 10 ADPIAIBON .uveiverecnene i sneeceras o ;.08 credit and will not be provided urtess | sign and agres to pay the
9. 2. Paidto +9 i :98 1 {additonal cost
b. Paid to +§ i -8 11 The tarm of this Insurance s _____ %% vaprs.
¢. Paid to +3 Ll
d.Paid to +8 ;280 [__M/A Singls Cradit Life nsurance ’ .80
s Pald 10 +9 L R/A Joint Credit Life Inwurance 3 .08
f. Paid to +98 . =00 N/A single Cradit Qisability Insurance 8 <00
g.Paidto +8 . -8 Total K .80
10. Princlpal Beimcs (8+8+7 +849 8.-Q.) ...+ 8 56923.07
11. Prapaid FInanca Charges.......oviceeuevsve s -9 TR ED ¢
12. Amount FInenced (10 - 11 e pvvveerienr, 8 —56020.07 | | Signature of Buysr(s) Insured Date
A — —
CONTRACT ANE EEQ URITY QGR%FMENI
1. INITIONS: °I", “me”, “my™ means the Buyer(s). ~You, your” means the Saller and

aiso the Assignes (after the Co‘ntract s

assignad by Seller). *Manufactured Mome® means the manufactured home and any ather prop described below and on page 2.
“Canwace” o “Agresmant” means this Retall instaliment Contract and Securl Arazmam. property b pag
N d 514 l' lﬂl ome
ises vl ; 4
N 1997  SCHLY ROVAL R2V6GTEAD 28 X 68

oRaNAL GT10-24-101 (4/D8) I‘K
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SEP-14-2004 TUE 08:09 AM CONSECO FINANCE | .

) BOR - gos52¢6
o X Stova __x_ Refrigecator X _Washer X Dryer X_Alr Conditianer . Wheels/Axieg

ther - i
!nggnggﬂ SKIRTING, DISHUASHER L
- PURCHASE: | hgve the oation of huying the Manufactured Homae for the cash price or bL;J,yn'ng on credit. Tha cash prce s shown gn
page 1 ax the "Cagh 8218 Prica™, and tha cradit price (s ghown on Page 1 ax the “Toral Salg fice”. | chooxa to buy on ¢redie,

. BECURTY INTERESY: I givg YOU & sacurity Intarest under the applicebie Cortificate of titlg Iaw or Unifarm Commercial Coda in the
Manufacturad Home and any praperty added or amr.hocr t0 It, ta xecure my abligation undar thig Contrace. | alsa grant you a arcurity
Intorest in any intsrogt | may have (n premium rofunds or brooends under any Ingurance covering the Mxnufactured Home. | agrae 10
#x8cuts any application far cortificate of tie o ownaruf?ln, financing statamert or other dacumane NBZ8sLArY to parface your sscurity
Intarest in the Manufactured Home, To the axtent, If any, that any Contract {(whather or not accompanlad by uny ong o more original)
congtitures chreel Daper {38 such tarm |g defined in tha!Uniform Commerdal Code in offect in the apolloable Jurizdiction) no security
Intarayt in any,_Conum mEv be craated In any documantfs) ather than the orlqln#).
4. PAYMENTS AND LATE CHARGE: | will Aay you the amaunt shown 28 the “Tortal of Payments® according to tha payment schedule
showr on page 1. | alxo agree o Day 3 luve charge for Inth paymant ag &hown on pags 1.

B. PREPAYMENT: | HAVE THE RIGNT TO PREPAY AL[ OR PART OF THE UNPAID BALANCE oOF THIS
CONTRACT WITHOUT ANY PENALTY. :

8. SIMPLE INTEREST CONTRACT: Thiz I8 & Smpia Intarest contrace. The Imeaat rate 1 ___ 10.25¢ o4, 200UM until pald In full,
- Interest wiil aceryg upon the unpald pringipal balange Sytstanding from tme 1o Hime, The Finance Chargs, Totgl of Payments and
Payment Schedyle wera computad based on the B1sumption that paymsnt wiij be made on the davex gchaduled for payment. Egrly
‘Payments will red,ce my final paymant. Lats Piyments wili Incragga my final paymaent. My final paymant wili ba equal 1w all unrald
Sums due ynder thi Contract. My promize raquiras Ma to pay the final paymant on the date dus even it the amount of the Inal
9aymam giffary from the amount of the final paymant discloged. -
Q0 WARRANTIES: | grea that thar

Manufactured Home &5 19 o WITH ALL FAULTS snd THE ENTIRE RIS b aatE QUALITY AND PERFORMANCE G 1iie-
MANUFACTURED HOME I3 WiTH ME. | agrea that any implied warranty of marchantabllity and any Implieg waranty of fitnass for »
rticular purposa gre 8pscifically orctuf!ad and do not covgr the Manutactured Homn:. This No Warranties pravigign doss not epply tg

pa
the sxtent that any law prohlbits It and Iy . .

8. PROT THE MANUF RED NOME: | will:. {a} keﬂ: the Menufactured Homa In good canditon and not commit wage;
(b) pay all taxng, charges and lot rant dug for tha Manutacsured Name and the e astata It |5 locatag on; (c] not move, ugs iilegatly,
sall, Irase or otherwizg t{anniu the Manutaowred Homie; (d) not ateach s Manufacnreg Home 1o any real catate and thg
Manufactured Homa will always he vastad ag PESONN! Drierty unless yay conzent in writing and seata law pormilts such genwary
trear 2 And (#) npt [ar anyhody sixe have any interest in the Manufactured Home,

"'%;wcs: I wifl keop the Manufactured Home Insured agalnst guch riaks and In guch 8Miounts ax you may rdascnably require
with an ingrance company satitactary ta ou. t will grranga for You 0 be named gy logg Payee an the pallcy. 1 gree W provide you
wiitten avidance of Infuranca as requested Y you from tims to time. if You finance the purchaza of any aueh insurance tor ma, | wil|
fepay vou far the cost of thay Insurenca, pius intarest up 1o the Contract rata of intarast. | agres that the insurance COMpEny may make
47y Daymanta dus under the pallcy diracdy ta You, and | diract the |nsurance COMOaNy to do se. You may do whatever you think |

I tail to abwrin, mainnin or pay for the raquirag Insurance, of If | 1all to TANge f6r you to be named ex lots payes, you may tagt they
as a dafayit of my oblgatlom under this Comrag:, and you may (bur are not roquired ta} purchage such Inzurance, It You purchase such
insuranae, | will imme; ately repay you tor 21y amounts yau'spend in Burchaging the Ingurance, plug Interast up to the CONUACE rate of
Intaraxt or, at your optlan, nay you over time £ 2 warkogt of the abfigation. If | ows You for any Insurance (or for late chargos,
Aftorney taes or collacrion costs), | understand that | swe A edditional sum for thess dabts Devand my monthly rinaipal and Interest
Dayment. My monthily oayment will tharefora be Qrexter tharthiat stated on Page 1 ynill such additional debex are pald In full,

will pay you the
dittererce. If there 18 any property faft in the Manufaotuirad Homa when you rapageass, You may dizpass of i¢ pa Provided by law., if !
dﬁ!ault. H you spand MOngY to corect my dafaulr, | wiil Pay vou back

thig Contrape shali ba given in writing by malling such notice ty cartified malj, addrassed to me at the Manutacnred Home address or

3t much other addresy a5 | M3y desgnate by notice to You In-writing, and (b} any notice to you ghail ba alven in writing by certfied

mal, retum raceige rgumd, 0 Your address stataqd haraln or to such athar addrags ag rou may dasignare by narice to e In writing,
A . a0t what | own under thiy Contract or 1o et

me lor making soms pavmenty without extending othars, Iif B part of this Contract cannat be enforced becauge of 8 law which
prohibivs It, ail other pargs can wtil be enforced, | agree 1o Pay you all sliowable umrq;s for vha ratun by a doponitory Ingtitution of a

shonored chedk or othar negotiabla instrument 1o the Al extont provided by aeg"cn la law. | agrey 1o casparate with yoy regarding
ANy requasts afrar closing to comace frrors mads concerning His Contract or the transaction and to provida any and all addittonal
dacurnentation deamed necegasry by You to complsta thig trangaction.
14. ARBITHATION: A)f disputes, claims or controverleg arlsing from or felating to this Comrace or the partiez thereto anall be rexolved
by binding wbitrgtion by one urb}trltnr selectad by yoy with my consent. This agreemant I8 made oursugnt 1o A transaction in intergtate
commerea and shall be ovened by the Federa! Arbiration Act e 9 U.§.C. Secton 1. Judgmens upan tha Award rendared may be
entared in wny court hay g Jurisdiction. The partiag 20ree and ynderstand that they choose whitration instead of litigation to resolve
disputer, The parties understand that thay hava 3 ﬂht 1o Itigate disautas In court, but that thay peafar to rafolve their disputes
trough aritraton, 6xCeDt a8 provided hareln. THE p TIES VOLUNTARILY AND KNOWINGLY WAIVE ANY RIONT THEY MAVETO A
JURY TR EITHER PURSUANT To ARBITRATION UNDER TWIg CLAUSE OR PURSUAAT 10 A COURT AcTion BY You (A
PROVIDED HEREIN). The parties Bgres and undergtand tht all disoutes arlsing under cage law, statutory law 8nd 8l othar lawg

N > grg
Burviang Byetems, frw.. 32, Claxd, UN 1-000-297-23¢1] Ty AT MNRLLAYYN Li-2 2 T ] P DRGINAL QT-30-26-10v (40K Pos I owry
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e e

BOWG - Da55268
incluging, but not limited to, ail contract, tort and propertyidisputes will ba gubjact to binding arbitration in 8ccord with this Contract.

. Tha paities agraa that the artitrazor shall have all powers provided by law. the Cantract and-ths sgreement of the partss. Thess

powars ghall include o)l lagal and squitsble remedias Ingluging, but not limited 10, money damages, declargrary reliaf and Injunctive
ralist. Notwithatanding anything hereunto the contrary, yqu retain an ootion to use judicial (filing a lawsuit] o nan-judiclal relie! to
erforca & security sgreemant rating to the Manufactured Homa secured in & wansaction underlylng this arbitration agreement, ta
entoraa the manetary obligatian securad by the Manufactyred Homa or to foracloxe on the Manufactured Home. The insStudon and
malntenance of g lawsuit to forecloxe upon any cdlaxeralf% obtain a monstary jucﬁ;‘mnt or to enlorce the sacurity agreement shell nat
constinte a walver of the dght &f any party to compal arhiwation regarding any other dispute or remady subject ta arbitratorn In this
Contact, including the filing of a counterclzim In 8 ault brought by you pursuant o thix provision, .

NOTICE: ANY HOLDER OF THIB CONSUMER: CREDIT CONTRACT I8 SUBJECT TQ ALL CLAIMS AND

- DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURSUANT HERETOQ OR WITH THE PROCEEDS HEREQF. RECOVERY HEREUNDER RY THE
DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LDSE ANY DEPOSITS IF YOU DO NOT
PERFORM ACCORDING TO ITS TERMS.

BUYER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS CONTRACT.

X AHE—e | A Ca 1 ‘ JM%
Signtyre of Huyer  MICMAEL E. ; Signature of Bu¥er BILLIE J. GASSMAN

mosrervag—

ABSIGNMENT BY SELLER

Sellar hershy salla, ssaignn and transfern ite antire right, title gnd Intsrest In tha Cantract and the property deaoribed thersin {the “Praperty”) to
Assignas. To Induce Assignee to purahane the Confraat, Selier warrants thet: (a) the Contract end Guaranty. fl ln{. are gonuina, {agaily vallg ana
anfarcosdle snd e7oee from the asle of the Praperty: (b} the Contract s subjeo! ta na defenus, countwglalm of setoft: (o) caples of the Cantraat and all
other dooumants signad by the Buysrie) wers givan to the Buyer grior Te sonsummation; (d) Saliyr Haw compliea with a) epplosble fadqral, atste gnd
loost lawa, regulstions, rulss end ardinenoee; (s) the Buver (» not § minor and haa fege! canscity to sxecuts this Contract: {f) the Praperty ls frae and
clanr of B llens and engumbranoss except ths security (nferest gramsd -hersin end Seiler has the right to sasign ity Interest in the Contract; Q) the
amourity intaraet grantad 1a Sallsr constitirtes & valld firet Kan on the Property and has basn fled or racordsd sccording to lew Indlasting Asaigras ax
firet sacured party; (h) tha down payment shown on the {ece hersof hus been recsived wnd no part therao! wes edvencsd dirsctly or Indirectly by Sallar
ta Buym: (1) a!) statamaenrs of 1gat tnade |n the Contrect snd mil sixtemants mads by or on bahall of the Buyar in tha credit spplications snd eny ather
forees reidiing 1o the Contrgot 878 1rus to the hast of Sellar’s kngwledge and ballef: (]} Buyer has physios! darmmge Insursncs In the amaunt of tha
Indatrtadnass; (k) thars heve been no muterls! shanges in the Buyers® incama, indebtadnasy v employment and no othar materlsl ohsngen betwaen
loan approvel snd funding. Yhis (s n penditlen la Asslgnee lunding the Conirsis, f thare o & hresch of uny of the farmgring warrsntise, aw aniely
deterrnined by Azsignss, wihaut regard to the Seller's knawledge with reepact therato or Asalgnes’y rellence thereon. Seiisr agrass unoonditionelly to
repurchase the Contrect from Assignes. upon demand. fer Yha full-smount than unpaid plus paets end expensea incurred by Asaignes (plus socrued
and unpsld interast), whether ihe tract shall then be, or nat by, in default, and to Indemnity, defund and hold Assignss hesmisse tram my loss,
demagas or dalms of eny neture by resson of sueh bresch of Yarranty, Induding attornays’ fe8s. court couts, dishurssmants snd out-of-pocket
Npenses. :

Sellar funther ngreas that (n the avant Buysr unserte sgainet Assignes eny cisim, defense or countercisim egainst psyment of ..? sum awing undiar
the Contraat or In defenss of rsposssesion on the saxsrtion, elther prel o written, They the Property Is detactive, not o8 *epresnted ta Ruyer by Geller
or ¢hat Sallwr refunse to honar any warrenty or wervins sgresmant pf Seller or tha manufsciurar, Saller will, upon Ausignes’s demend, repurchana the
Ganlysot from Assignwe snd pay Aswignsw the full rrnaunt remelning unpsid (plus acorusd and ungeid interent) piue Arsignas’s oosts snd sxpenaay
including atwrneys’ feas, whether of not sny such claim, defenre’ or sounterclalm ghall ha marltoricus end without swaiting adjudicetion of Huywr's
claim, defenge or counterclaim: and Ssiler slso sgress to indarmnify, defend snd hald Assignes hscmiews from eny guch olalma, Inoluding mtomeys’
fosa, court qotts, digburssments snd cui-of-packet axpanse. : '

The Uedility of Gelier whall not ba stfsetsd by any mxtanglon, rqnawsl or other change in the menner, plecs or termy of pgyment thersof. er the
relogss. eettiomant or compramise af or with eny party lisdle fqr paymens theresf, er the raisage ar non-parfection of mny mecurlty tharsunder,
Assigriss shall not be bound 1o saheust ts recalirse sgainst Buyar.er any othat parasn or any securlty hefors haing entlilsd ta paymsne by 1hs Qetler
hetaunder. Sellar welves notica of acceptencs of thls Agresmant snd notices af nanpaymant and nonperformance of the Contract snd eny othar
Rotidas raquirad by lsw and walues @il satafts eng eounterclaims.

n sddltion, this Assignment inalbdes thet swtaln provislen to follow, providad thet, it nons of tha follawing pravisions hes hasa chacked by the
Selar, this Aaslignment shall he acnuidarad ta navs basn cheoked [*With Hecaurse”™: A. “Without Raocciurse™. The easignmaent of tha Contract s end
mhall be without recaurse sgairst thy Selier axoapt a8 provided usove end I orry wepwrate daster sgrasmant batween Bsllw sad Ausignes refating to
he puralisse of Conlracts. fi. "Limitad Raaourse™. In the ovent of defeutt of Buyer bafore Buyer shall haye pald the number of muonthly peymenty under
the Contract as eet forth below unider “Limitsd Racourns”, the Seller will, Upon demand. regurchese the Contreat from Assignes for the full wmaune
remaining Unpald Undsr the Contract. C. "Repurchsse”. if the Aseignes repessstess tha Manutactursd Nome, the Ssller will, upan demand, repuronase
the Contraat from the Asalgnae for the Iufl emount remaining unpeid under tha Cantract. B. “With Ressurss™. The Ssller unaorditianelly guarantess
paymaent of tha full amaunt remaining unppald under the Contract snd agrasa to purchass the Centracy 17am the Aswignes, upon d , for vhe full
AMAUNt Then unpaid, whenaver the Contrect shail be in defauls, & "ILimhad Repurshasa®. In the svant of default of Buysr befare Buver shall heve pald
he rumbe of mamhlr unger The CONract o9 8¢t Torth below under “Limitad Repurohess®, the Saller wli, upon dsmend, repurcheve the
Conlract tram the Assignss far the tull amount remaining unpaid undoer the Cantract IF the Assignas repseaannes the Monulsctured Noma.

Ballor, slgning balow, exncutes this Contract end sio nnlbw the eame to the Ausignee in socurdance with the foregoing provdelons. Tha
Seier’s Awsignment wiil alsa Include thet owesin provislan et torth ghave which Is cheaksd heiow:

lSq‘gllerl Title: V/@M

B. Umited Recourss ( . ) C. Repurchaze (| D. Witk Recourse () E. Limitad Repurchass
Paymeriea Paymants
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re:
CHAPTER 7 CASE
Michael Eugene Borg
Eagle Rock Entertainment
And in Re: CASE NO. 04-43851 RIK
Billie Jo Borg

Debtors.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Andrew Brueggeman of Stephenson & Sanford, PLC, attorneys licensed to practice law in this
court, with office address at Suite 220, 1905 East Wayzata Blvd., Wayzata, Minnesota, declares
under penalty of perjury that on the 22nd day of September 2001, I served the annexed Notice
of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion for Relief
from Automatic Stay, Affidavit of Tina Gaikowski, and proposed Order to each person
referenced below, a copy thereof by enclosing the same in an envelope with first class mail
postage prepaid and depositing the same in the post office at Wayzata, Minnesota addressed to
each of them as follows:

Michael Eugene Borg Timothy D. Moratzka

525 Grove St. SW 901 Marquette Ave, Ste 1400
Hutchinson, MN 55350 Minnepolis, MN 55402
Billie Jo Borg U.S. Trustee

448 California St. 1015 U.S. Courthouse
Apartment #209 300 South 4™ Street
Hutchinson, MN 55350 Minneapolis, MN 55415
Wesley W. Scott

Schmidt & Lund

13 S. 7th Ave.

St. Cloud, MN 56301

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 22" day of September, 2004. /e/ Andrew Brueggeman




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
InRe:
CHAPTER 7 CASE
Michael Eugene Borg
Eagle Rock Entertainment
And in Re: CASE NO. 04-43851 RJK
Billie Jo Borg
Debtors.
ORDER

The above entitled matter came on for hearing upon motion of Green Tree Loan
Company f/k/a Green Tree Financial Servicing Corporation a/f/k/a Green Tree Financial
Corporation, pursuant to 11 U.S.C. Section 362 on the 14th day of October 2004, at the U.S.
Bankruptcy Court, U.S. Courthouse, Rm 8 West, 300 S. 4th St., Minneapolis, MN 55415.
Appearances were as noted in the record. Based upon the evidence adduced at said hearing, the
arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Green Tree Loan Company f/k/a Green Tree Financial
Servicing Corporation a/f/k/a Green Tree Financial Corporation, its assignees and/or successors
in interest, is granted relief from the stay of actions imposed by 11 U.S.C. 362 with regard to
that certain Manufactured Home Retail Installment Contract and Security Agreement dated
April 11, 1997, executed by Debtors, Michael Eugene Borg and Billie Jo Borg, covering a
1997, Schult 28' x 68' manufactured home, Royal model, serial number 276675AB, including
but not limited to a stove, refrigerator, washer, dryer, air conditioner, skirting and dishwasher;
and may proceed to foreclose said security interest in accordance with Minnesota law.

Notwithstanding Fed. R. Bankr. P. 4001 (a)(3), this order is effective immediately.

DATED: BY THE COURT:

The Honorable Robert J. Kressel
Judge of the U.S. Bankruptcy Court



